DRAFT PROPOSAL FOR RULES - WORKING COPY
Processing Of Unclaimed [Human] Cremated Remains of Veteran Or Survivor Of Veteran
OAR  274-33-0001  
Division 33
Purpose and Objectives
The rules of OAR chapter 274, division 33, describe a required process for processing of unclaimed human remains IAW HB 2147, ORS 97.110 to 97.450 and ORS 480.225, OAR 274-31-0001 through 274-31-0009.   This process is defined in ORS 456.250 through 456.265, which provides a framework to process unclaimed human remains and United States Department of Veterans Affairs National Cemetery Administration guide to Unclaimed Veteran Remains

Statutory/Other Authority: ORS 456.258
Statutes/Other Implemented: ORS 456.250-456.265


274-33-010
Definitions:
Terms used throughout this division (OAR 274-33) may be defined in Oregon Revised Statute (ORS 97.010, 407.087, 408.225 to 408.237) or in the Veteran Service Officer Certification Program (274-031-0002) Terms used within this division observe those definitions, except as defined below:
(1) County veterans’ service officer” means a county veterans’ service officer appointed
under ORS 408.410.

(2) “Eligible decedent” means the unclaimed cremated remains of a veteran or spouse, dependent or survivor of a veteran that are entitled to interment under federal law at a national cemetery administered by the United States Department of Veterans Affairs.
(3) “Funeral establishment” means a funeral establishment licensed under ORS 692.146.
(4) “Veteran” has the meaning given that term in ORS 408.225.  (Discuss Federal Eligibility)
(5) “Veteran status information” means the data required by the United States Department of Veterans Affairs to verify that cremated remains are those of a veteran or spouse, dependent or survivor of a veteran for purposes of eligibility for interment in a national cemetery, including the person’s name, service number, Social Security number, date of birth, date of death, place of birth, branch of the service and military rank.
(6) “Veterans’ remains coordinator” means a person recognized by a county as a paid employee or unpaid volunteer authorized to verify and assist in the interment of unclaimed cremated remains of a veteran or spouse, dependent or survivor of a veteran.
(7) “Unclaimed Human Remains” as used throughout this OAR means remains stored at a facility defined in ORS 97.110 that has not been claimed or has been abandoned by the NOK of the deceased. (Is abandoned remains the same as unclaimed in statute. If not how to address abandoned veteran remain)  We would consider “abandoned” and “unclaimed” to be synonymous.  
Any other definitions not in ORS   ????
274-33-020
Selection and Training of Veterans Remains Coordinator
(1) A Veterans Remain Coordinator shall be appointed by a county under the provisions set forth in ORS.
(a) Qualifications of a Veterans Remains Coordinator shall include (Is there qualifications – Background Check, must be cleared by county for access to records. Any Funeral establishment requirements?)  No. 
(b) Counties may use volunteer Veteran Remain Coordinators. Volunteers must be trained by the County VSO to meet basic eligibility criteria for access to information, office procedures and other county specific criteria for volunteer work as directed by the County VSO.  This is really good.
(c) Counties may elect to appoint already assigned Veteran Service Officers additional duties as Veterans Remain Coordinator
(d) Volunteer Remains Coordinators must maintain certification as directed by the Oregon Department of Veterans Affairs.   (Needs more definition) 
(e)The Oregon Department of Veterans Affairs shall establish a training program to certify Veterans’ Remain Coordinators. Training will include at least introductory training and other training as needed to all documented County VSOs and Veteran Remain Coordinators. 
(f) The training offered by The Oregon Department of Veterans Affairs must include a training and recertification process for all certified Veterans’ Remain Coordinators. 
(g) The Oregon Department of Veterans Affairs shall maintain a database of all certified Veterans’ Remain Coordinators by county.
(h) Oregon counties shall report any changes to County assigned VRCs to the ODVA within 30 days of a change. 

274-33-30
Reporting requirements of a Veterans Remains Coordinator
(1) A Veterans Remains Coordinator must maintain a list of processed cremated remains that meet the definition of eligible decedents, by funeral establishment and county. 
	(a) The cremated remains list will be maintained by the VRC on ODVA Form ### (ODVA needs to create a form through DAS that is easily downloaded for county use) as provided by the Oregon Department of Veterans’ Affairs
 	(b) The list of cremated remains that meet the definition of eligible decedent will be maintained with the same safeguards as Personal Identifiable Information and Personal Health Information stored with the county VSO office. 
	(c) The Veterans’ Remains Coordinator shall establish and maintain the list of eligible decedents that are reported under subsection (1) of this section and contain at least the name of the decedent, location decedents remain are stored, any identifiable information such as birth date, social security number and will contain any available next of kin information in accordance with OAR 830-030-0030 (2)
(d) The County VRCs will only track funeral establishments and decedents that are physically within assigned county.
	(e) Unclaimed veteran remains will be under the jurisdiction of the VRC assigned to the county where remains are physically present. At no time will a VRC be responsible for adjudicating a cremated remain that is not physically located within the assigned county.   
(2) Counties should establish an audit program to validate VRC cremains lists to ensure accountability of all funeral establishment stored eligible decedents cremains.  I’m not so sure about this one.  Is this suggesting that the funeral establishment open its doors to the VRC, and then open them again for a follow up audit?  It seems that the accountability to be validated is on the activities of the VRC.  The way this is written it sounds like there’s a burden on the funeral establishment to prove that the VRC fulfilled their mandate.
Agree with your comments here. Additionally, as this is a Veterans’ program, shouldn’t the ODVA be the one conducting the audit? I could see some accountability issues here – Funeral homes are accountable to the OMCB, and the VRC is accountable to ODVA (county). If a funeral home does not comply, what happens? Is OMCB brought in? They would be the funeral home governing authority.
	 
274-33-40
Processing of unclaimed remains.
(1) A Veterans Remains Coordinator will work with the funeral establishment to process eligible decedents as an unclaimed or abandoned cremains according to U.S. Department of Veterans Affairs policy and Federal CFR § 38.628. 
	(a) The VRC will assist Funeral establishments within assigned counties to process requests to the USDVA for reimbursement of costs associated with the internment of eligible decedents. This will include potential reimbursement for the cost of a casket or urn, burial allowance, plot or interment allowance and transportation of cremains. 
 	(b) All assistance the VRC provides a funeral home will in accordance with USDVA policy on processing Indigent and unclaimed veterans remans. 
	(c) A county VRC will not take possession of cremated remains under any circumstances. (Should there be exceptions??   We think not)
	(d) A county VRC 
(2) A Veterans Remains Coordinator will work with the funeral establishment to process eligible decedents as an unclaimed or abandoned cremains according to U.S. Department of Veterans Affairs policy and Federal CFR § 38.628.

274-33-50
VRC Responsibilities
(1) The county VRC will establish contact with all funeral homes, crematoriums, and other facilities as defined under ORS 692.146.
(a) Contact can be made through official county communication means with the establishment director or appointed POC. 
(b) VRC will establish a reoccurring visit plan to all funeral establishments within assigned county to allow for at a minimum, quarterly visits. (Is this the correct frequency??)  I think twice a year is good.  
Agreed, twice a year is adequate (given the 6-month window to establish eligibility). I would recommend on one of these visits, the VRC be accompanied by ODVA to conduct “their” audit.

One general observation:  Any references to “internment” should be changed to “interment”
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